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TARIFF FORMAT

A. Page Numbering - Page numbers gppear in the upper right corner of the page. Pagesare
numbered sequentidly. However, new pages are occasonaly added to the Tariff. When
a new page is added between pages dready in effect, a decimal is added. For example, a
new page added between pages 14 and 15 would be 14.1.

B. Page Revison Numbers - Revision numbers adso gppear in the upper right corner of each
page. These numbers are used to determine the most current page version on file with the
Commission. For example, the 4th Revised Page 14 Cancels the 3rd Revised Page 14.

C. Paragraph Numbering Sequence - There are five leves of paragraph coding. Each leve
of coding is subsarvient to its next higher leve:

2.

2.1

2.1.1

2.1.1.1
21.11a
2.1.1.1.a.(1)

APPROVED FOR FILING |
pECision #_6AY/

Issued: duly 7, 2000 Effectives August 6, 2000
Issued By: Wendy Bluemling, Assgtant Vice Presdent of Regulatory Affairs
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Floor
New Haven, CT 065 11




DSLnet Communications, LLC ORE(J;NAE“ Arizona C.C. Tariff No. 1

Origina Page No. 6

EXPI ANATION OF SYMBQOI S RFFERENCE MARKS AND ABBREVIATIONS OF
TECHNICAL TERMS USED IN THIS TARIFF

When changes are made in any tariff sheet, a revised sheet will be issued cancding the tariff
sheet affected. Changes will be identified on the revised sheet(s) through the use of the
folowing symbols

C- To dgnify Changed Regulation.

D- Delete or Discontinue

I - Change Resulting in an Increase to a rae

M-  Moved from Ancther Tariff Location

N - New

R- Change Reaulting in a Reduction to a rate

S- Matter Appearing Elsawhere or Repeated for Clarification

T- Change in Text But No Change to Rate or Charge

V-  Sonfies Vintage Taiff
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APPLICATION OF TARIFFE

This tariff sets forth the service offerings, rates, terms and conditions gpplicable to the furnishing
of intrastate loca exchange and interexchange services within the State of Arizona by DSLnet
Communications, LLC.
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1.0 DEFINITIONS

For purposes of this tariff, the following definitions will apply.

ACCESS LINE -~ An arrangement that connects the Customer’s location to the Company’s
designated switching center or point of presence.

ADVANCE PAYMENT - The payment required before the start of service.

AUTHORIZED USER - A person, corporation or other entity who is authorized by the
Company’s customer to utilize service provided by the Company to the customer. The Customer
is responsble for al charges incurred by an Authorized User.

COMMISSION - The Arizona State Corporation Commission.
COMPANY . DSLnet Communicetions, LLC

CUSTOMER - The person, firm, corporation, or other entity which orders service pursuant to
this tariff and utilizes service provided under tariff by the Company. A Customer is responsible
for the payment of charges and for compliance with al terms of the Company’s Tariff.

CUSTOMER PREMISES EQUIPMENT (“CPE”) - Equipment provided by the Customer for
use with the Company’s sarvices.

DIGITAL - A method of goring, processng and tranamitting information through the use of
digtinct eectronic or optica pulses that represent the binary digits (bits) 0 and 1. Digita
transmissor/switching technologies employ a sequence of discrete, individualy disinct pulses
to represent information, as opposed to the continuoudy varigble sgna of andog technologies.

DIGITAL SUBSCRIBER LINE (xDSL) - A technology thet uses a metalic copper loop to
provide high speed data transmisson services.

INTERRUPTION - The inoperability of the subscriber line due to Company facilities
madfunction or human errors.

LATA - A Locd Access and Transport Area established pursuant to the Modification of Find
Judgment entered by the United States Didtrict Court for the Didtrict of Columbia in Civil Action

No. 82-0 192; or any other geographic area designated as a LATA in the Nationa Exchange
Carrier Asociaion Tariff F.C.C. No 4.

TR Vet o s ™ e v et
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1.0 DEFINITIONS (cont'd)

LOOPS - Segments of a line which extend from the serving centrd office to the originating and
terminating  point.

MOVE - The disconnection of existing equipment at one location and reconnection of the same
equipment a a new location in the same building or in a different building on the same premises.

RECURRING CHARGES - The monthly charges billed by the Company for sarvice, facilities
and equipment, which continue for the agreed upon duration for the services.

SERVICE COMMENCEMENT DATE - The fird day following the date on which the Company
notifies the Customer that the requested service or facility is avalable for use, unless extended by
the Customer’s refusal to accept service which does not conform to standards set forth in the
Service Order or this tariff, in which case the Service Commencement Date is the date of the
Customer’s acceptance. The Company and the Customer may mutualy agree to a subgtitute
Service Commencement Date.

SERVICE ORDER « The written request for service executed by the Customer and the Company
in the format devised by the Company. The execution of a Service Order by the customer and
acceptance by the Company initiates the respective obligations of the parties as set forth therein
and pursuant to this tariff.

SHARED - A facility or equipment system or subsystem that can be used smultaneoudy by
severd customers.

TERMINAL EQUIPMENT . The method of physica connection between a Company-provided
access line and a Customer’s or User’'s transmission cable, ingde wiring or termina equipment.
The Cugtomer is respongble for ordering a termind interface that is compatible with the
Cugtomer’s or User's termind equipment. All termind interfaces will be provided by industry-
standard connectors as specified in or authorized by Subpart F of Part 68, Title 47, Code of
Federd Regulations.

USER - A Customer, Joint User or any other person authorized by the Customer to use service
provided under this tariff.
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2.0 REGULATIONS

2.1 Undertaking of the Company

211 Scope

The Company undertakes to furnish communications service pursuant to the terms
of this tariff in connection with one-way and/or two-way data transmisson
between points within the State of Arizona

Customers and users may use sarvices and facilities provided under this tariff to
obtain access to services offered by other service providers. The Company is
respongble under this tariff only for the services provided hereunder, and it
assumes no responshility for any service provided by any other entity that
purchases access to the Company network in order to originate or terminate its
own sarvices, or to communicate with its own Customers.

212 Shortage of Fquipment or Facilities

A. The furnishing of service under this tariff is subject to the avalability on a
continuing basis of dl the necessary fadilities and is limited to the capacity
of the Company’s fadilities as well as fadilities the Company may obtain
from other carriers to furnish service from time to time as required at the
sole discretion of the Company, in a non-discriminatory manner congstent
with the authority granted by the Commisson.

B. The Company reserves the right to limit or to dlocate the use of exising
facilities, or of additiona facilities offered by the Company, when
necessary because of lack of facilities, or due to some other cause beyond
the Company’s control.
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2.0 REGULATIONS _ (cont’d)

2.1  Undateking o the Company (cont'd)

213 Tems and Conditions

A. Service is provided on the bass of a minimum period of a leest one (1)
month, 24-hours per day. For the purpose of computing charges in this
tariff, a month is consdered to have thirty (30) days.

B. Customers may be required to enter into written Service Orders which
shal contain or reference a specific description of the service ordered, the
tariff or other approved rates to be charged, the duration of the services,
and the terms and conditions in this tariff. Customers will dso be required.
to execute any other documents as may be reasonably requested by the

Company.

C. Except as otherwise dated in the tariff, a the expiration of the initid term
specified in each Service Order, or in any extenson thereof, service shdl
continue on a month to month basis a the then current rates unless
terminated by either party upon thirty (30) days written notice. Any
termination shdl not relieve the Customer of its obligation to pay any
charges incurred under the Service Order and this tariff prior to
termination. The rights and obligations which by their nature extend
beyond the termination of the term of the service order shdl survive such

termination.

D. Sarvice may be terminated with written notice to the Customer if:
L the Cugtomer is usng the sarvice in violaion of this tariff; or
2. the Customer is using the sarvice in violaion of the law.

E. This tariff shdl be interpreted and governed by the laws of the State of
Arizona without regard for its choice of laws provison.

F. Cugomer Service Inquiries. The Company will comply with the
Commisson's rules regarding customer sarvice inquiries and complaints
as st forth in MC R14-2-5 10. The Company’s toll-free Customer
Service number is (800) 455-5546.
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20 REGULATIONS _(cont'd)

2.1 Undertaking of the Companv (cont’d)

2.1.3 Terms and Conditions (cont’d)

G. The Company hereby reserves its rights to establish service packages
specific to a particular Customer. These contracts may or may not be
associated with volume and/or term discounts. All such offerings shal be
congstent with the rates and conditions specified herein, or shdl require
gpprova of the Commission.

2.1.4 Limitations on Liabilitv

A. The Company shdl not be ligble for any delay or falure of peformance or
equipment due to causes beyond its control resulting from fallures of
power service, climate control, fire, exploson, water, sorm, force
majeure, or other catastrophe. The company shdl make reasonable
provisons to minimize the effects of service outages to the extent it owns
the affected equipment.

B. Except as otherwise dated in this section, the liability of the Company for
damages aisng out of ether: (1) the furnishing of its sarvices, including
but not limited to mistakes, omissons, interruptions, delays, or errors, or
other defects, or use of these services or (2) the falure to furnish its
sarvice, whether caused by acts or omission, shdl be limited to the
extenson of dlowances to the Customer for interruptions in service as set
forth in Section 2.6.

C. Except as specified in this tariff, Company and its contractors shal not be
liable to a Customer or third party for any direct, indirect, specid,
incidenta, reliance, consequentia, exemplary or punitive damages of any
kind or nature arisng out of or in connection with the ingdlation, use,
repair, performance or remova of the equipment, or other services in
connection with the performance or falure to perform its obligations,
including, but not limited to, loss of revenue or profits, regardiess of the
foreseeghility thereof for any reason whatsoever, including, but not limited
to, any act or omisson, falure to perform, delay, interruption, falure to
provide any service or any failure in or breskdown of facilities associated
with the sarvice.

- .._“.....,.q_._n,-.
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2.0 REGULATIONS (cont’d)

2.1 Undertaking of the Company (cont’d)

2.1.4 Limitations on Liability (cont’d)

The lidbility of the Company for errors in hilling that result in
overpayment by the Customer shdl be limited to a credit equa to the
dollar amount erroneoudy hilled or, in the event that payment has been
made and service has been discontinued, to a refund of the amount
erroneoudy  billed.

The Company shdl not be liable for and shdl be indemnified and saved
harmless by the Customer from and againg dl loss, lighility, damage and
expense, including reasonable counsd fees, due to:

L

Any act or omisson of: () the Customer, (b) any other entity
furnishing sarvice, equipment or fadilities for use in conjunction
with services provided by the Company; or (C) common carriers or
warehousemen, except as contracted by the Company;

Any delay or falure of performance or equipment due to causes
beyond the Company’s control, including but not limited to, acts of
God, fires, floods, earthquakes, hurricanes, or other catastrophes;
nationad emergencies, insurrections, riots, wars or other civil
commotions; gtrikes, lockouts, work stoppages or other labor
difficulties; crimina actions taken againg the Company;
unavalability, falure or mdfunction of equipment or facilities
provided by the Customer or third parties; and any law, order,
regulation or other action of any governing authority or agency
thereof;

Any unlawful or unauthorized use of the Company’s sarvices,

Libel, dander, invason of privacy or infringement of patents, trade
secrets, or copyrights arising from or in connection with the
materia transmitted by means of Company-provided services, or
by means of the combination of Company-provided services,
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20 REGULATIONS (cont’d)

2.1 Undertaking of the Company (cont’d)

2.1.4 Limitations on Liahilitv (cont’d)

E. (cont'd)

5.

Defacement of or damage to Customer premises resulting from the
furnishing of services or eguipment on such premises by the
Company or any Carrier or the inddlation or remova thereof;

Injury to property or injury or deeth to persons, including clams
for payments made under Workers Compensation law or under
any plan for employee disability or desth benefits, arisng out of, or
caused by, any act or omission of the Customer, or the

condruction, ingdlation, maintenance, presence, use or remova of
the Customer’s facilities or equipment connected, or to be
connected to the facilities of any Carrier;

Failure of Customer to comply with the requirements of Section
2.3.1.

Any noncompletion of cals due to network busy conditions,
And any other dam resulting from any act or omisson of the

Customer or patron(s) of the Customer relating to the use of the
Company’s services.
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2.0 REGULATIONS  (cont’d)

2.1  Undertaking of the Company (cont’d)

2.1.4 Limitations on Liabilitv (cont’d)

F.

The Company does not guarantee nor make any warranty with respect to
ingalations provided by it for use in an explosve amosphere.

THE COMPANY MAKES NO WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN FACT

OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS

FOR A PARTICULAR USE, EXCEPT THOSE EXPRESSLY SET
FORTH HEREIN.

Failure by the Company to assert its rights pursuant to one provision of
this tariff does not preclude the Company from assarting its rights under
other  provisons.

Company shal not be liable to Customer or any other person, firm or
entity for any failure of performance hereunder if such failure is due to any
cause or causes beyond the reasonable control of Company. Such causes
shdl include, without limitation, acts of God, fire, exploson, vanddism,
cable cut, storm or other smilar occurrences, any law, order, regulation,
direction, action or request of the United States government or of any
other government (including state and locd governments or of any
department agency, board, court, bureau, corporation or other
ingrumentality of any one or more of sad governments) or of any civil or
military authority, nationd emergencies, insurrections, riots, wars, grikes,
lockouts or work stoppages or other labor difficulties, supplier failures,
shortages, breaches or delays.

If Company’s falure of performance by reason of force mgeure specified
above shdl be for thirty (30) days or less, then the service shdl remain in
effect, but an appropriate percentage of charges shal be abated and/or
credited in the discretion and determination of Company; if for more than
thirty (30) days, then the service may be canceled by either party without

ay livility.
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2.0 REGULATIONS _ (cont’d)

2.1 Undertaking of the Company (cont’d)

2.1.5 Notification of ice-Affecting Activities

The Company will provide the Customer reasonable natification of service-
affecting activities that may occur in norma operation of its busness. Such
activities may include, but are not limited to, equipment or facilities additions,
removas or rearrangements and routine preventative maintenance. Generdly,
such activities are not specific to an individuad Customer but may affect many
Customers services. No specific advance natification period is gpplicable to dl
sarvice activities. The Company will work cooperatively with the Customer to
determine the reasonable natification requirements. With some emergency or
unplanned sarvice-affecting conditions, such as an outage resulting from cable
damage, natification to the Customer may not be possible.

2.1.6 Non-Routine Installation

At the Customer’s request, indalation and/or maintenance may be performed
outsde the Company’s regular business hours or in hazardous locations. In such
cases, charges based on cogt of the actua labor, materid, or other costs incurred
by or charged to the Company will gpply. If inddlation is started during regular
business hours but, a the Customer’s request, extends beyond regular business
hours into time periods including, but not limited to, weekends, holidays, and/or
night hours, additional charges may apply.
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2.0 REGULATIONS _ (cont’d)

2.1 Undertaking: of the Company (cont’d)

2.1.7 Availability of Services

A. The Company shdl use reasonable efforts to make available services to a
Customer on or before a particular date, subject to the provisions of and
compliance by the Customer with the regulations contained in the taiffs of
the Company.

B. The Company and Customer shdl negotiate a mutudly agreed to
ingalation date based on avalability of services and facilities and the
Customer’s requested date.
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2.0 REGULATIONS (cont'd)

2.2 Prohibited Uses

A. The sarvices the Company offers shdl not be used for any unlawful purpose or for
any use as to which the Customer has not obtained al required governmental
approvas, authorizations, licenses, consents and permits.

B. The Company may require gpplicants for service who intend to use the
Company’s offerings for resde and/or for shared use to file a letter with the
Company confirming that ther use of the Company’s offerings complies with
relevant laws and the Arizona Commisson’s regulations, policies, orders, and
decisons.

C. The Company may block any signds being transmitted over its Network by
Customers which cause interference to the Company or other Users. Customer
shdl be relieved of dl obligations to make payments for charges reating to any
blocked service and shdl indemnify the Company for any clam, judgment or
liability resulting from such blockage.

D. A Cugtomer, Joint User, or Authorized User may not assign, or transfer in any
manner, the sarvice or any rights associated with the service without the written
consent of the Company. The Company will permit a Customer to transfer its
exiding saervice to another entity at the same location if the exising Customer has
paid al charges owed to the Company. Such a transfer will be treated as a
disconnection of exising service and inddlaion of new service, and non-
recurring indalaion charges as dated in this tariff will apply.
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2.0 REGULATIONS (cont'd)

2.3 Obligations of the Customer

2.3.1 General
The Customer shall be responsible for:
A. the payment of al gpplicable charges pursuant to this tariff;

B. providing the personne, power and space required to operate al facilities
and associated equipment ingtaled on the premises of the Customer;

C. providing Company personne access to premises of the Customer at any
reasonable hour for the purpose of tegting the facilities or equipment of the

Company.
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2.0 REGULATIONS _ (cont’'d)

2.3 Obligations of the Customer (cont’d)

232 Liability of the Customer

A.

The Customer shdl not assart any clam againgt any other Customer or
User of the Company’s sarvices for damages resulting in whole or in part
from or aigng in connection with the furnishing of sarvice under this
tariff including but not limited to mistakes, omissons, interruptions,
delays, errors or other defects or misrepresentations, whether or not such
other Customer or User contributed in any way to the occurrence of the
damages, unless such damages were caused solely by the negligent or
intentiond act or omisson of the other Customer or User and not by any
act or omisson of the Company. Nothing in this tariff is intended either to
limit or to expand Customer’s right to assart any cdams againg third
parties for damages of any nature other than those described in the
preceding sentence.

The Customer shdl be liable for damages to the facilities of the Company
and for dl incidentad and consequentid damages caused by the negligent
or intentiond acts or omissons of the Customer, its officers, employees,
agents, invitees or contractors where such acts or omissons are not the
direct result of the Company’s negligence or intentional misconduct.

To the extent caused by any negligent or intentiona act of the Customer,
the Cugtomer shdl indemnify, defend and hold harmless the Company
from and againg dl dams, actions, damages, liabilities, costs and
expenses for (1) any loss, destruction or damage to property of any third
party, and (2) any ligbility incurred by the Company to any third party
pursuant to this or any other tariff of the Company, or otherwise, for the
interruption of, interference to, or other defect in any service provided by
the Company to such third party.

APPROVED FOR FILING

DECISION #:_ G0

Issued: Jduly 7, 2000

Effective Augugt 6, 2000

Issued By: Wendy Bluemling, Assgant Vice Presdent of Regulatory Affairs

DSLnet Communications, LLC
545 Long Whaf Drive, Fifth Foor
New Haven, CT 065 11



§¢$ .. k iy, 3, & .
DSLnet Communications, LLC UREG% NAL Arizona C.C. Tariff No. 1
Origina Page No. 21

2.0 REGULATIONS (cont’d)

2.4 Customer Deposits and Advance Payments

2.4.1 Advance Payments

To safeguard its interests, the Company may require a Business Customer to make
an advance payment before services are furnished, where speciad congruction is
involved. The advance payment will not exceed an amount equd to the
nonrecurring charge(s) and one (1) months charges for the service or facilities. In
addition, the advance payment may aso include an amount equa to the estimated
non-recurring charges for the specid congruction and recurring charges (if any)
for a period to be set between the Company and the Customer. The advance
payment. will be credited to the Customer’s initid bill. Advance payments do not
accrue interest. An advance payment may be required in addition to a deposit.
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2.0 REGULATIONS (cont’d)

2.4 Customer Deposits and Advance Pavments (cont’d)

2.4.2 Deposits

A.

To safeguard its interests, the Company may require the Customer to make
a depodit to be held as a guarantee for the payment of charges. If a
Cugtomer is unable to meet the requirements of AAC R14-2-503B, a
depost may be required if the Customer’s financid condition is not
acceptable to the Company or cannot be ascertained from generdly
accepted credit reporting sources. A deposit does not relieve the Customer
of the responghility for the prompt payment of bills on presentation. The
depost will .not exceed an amount equa to two (2) months charges for
tariffed services or; two (2) months charges for a service or facility which
has a minimum payment period of one month.

In the event the deposit as computed under Section 2.4.2.A above exceeds
$75.00 per access line, the Customer shall pay one hdf of the deposit prior
to the provison of sarvice, with the remainder of the depost due thirty
(30) days after provison of the service.

A deposit may be required in addition to an advance payment.

The Company shdl review accounts of Customers with deposts and shal
refund depogts with interest if the accounts have been current for the
preceding (12) twelve months.

Upon discontinuance of service, the Company shdl automaticdly refund
the Customer’s deposit plus accrued interest, or the badance, if any, in
excess of the unpaid bills including any pendties assessed for service
furnished by the Company.

Deposits will accrue interest a 7% annudly or as alowed by the rules of
the Commisson.
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2.0 REGULATIONS (cont’d)

2.5 Payment Arrangements

251

Payment for Service

Cusgtomer shdl pay Company, monthly in advance, a monthly charge equd to the
rate set forth in the Service Description or equa to the monthly charge as adjusted
under the terms hereof, provided, however, tha the first such payment shal be for
the period from the Service Commencement Date through the end of the next full
month. The non-recurring inddlation charges are due with such first payment.
The Customer is respongble for the payment of al charges for services furnished
by the Company to the Customer. Billing for service will commence on the
Service Commencement Date.. Customer must notify company of any errors or
discrepancies in the hilling statement within thirty (30) days of the date the billing
Satement was mailed to the Customer. The Customer will be obligated to pay dl
charges shown on the billing statement if the Customer fails to provide such
notice.

TheeCustomer is responsble for the payment of federd excise taxes, dHae
and locd sdes and use, excise or privilege taxes and Smilar taxes imposed by
governmental jurisdictions, dl of which shal be separady desgnated on the
Company’s invoices. Any taxes imposed by a locd jurisdiction (eg., county and
municipa) will only be recovered from those Customers resding in the affected
jurisdictions.

et s
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2.5 Payment Arrangements

252 Billing and Collection of Charges

A. Non-recurring Charges. The non-recurring charges contained in the
Service Destription are due with the Customer’s first payment for charges,
which payment shdl be for the period from the sart of service through the
end of the next full month. Non-recurring charges not included with
ingalation charges billed to the Cusomer shdl be due and payable
within thirty (30) days dfter the date the invoice is mailed to the Customer

by the Company.

Cugtomer shal be respongble for paying dl of the Company’'s charges for
time and materid resulting from diagnosing problems which were caused
by Customer’s equipment.

B. Recurring Charges: The Company shdl present invoices for recurring
charges monthly to the Customer, in advance of the month in which
sarvice is provided, and recurring charges shdl be due and payable within
thirty (30) days after the date the invoice is mailed to the Customer by the

Company.

C. When service does not begin on the first day of the month, or end on the
last day of the month, the charge for the fraction of the month in which

sarvice was furnished will be caculated on a pro rata bass. For this
purpose, every month is consdered to have thirty (30) days.

D. Billing of the Cusomer by the Company will begin on the Service
Commencement Date and accrues through and includes the day that the
sarvice, circuit, arangement or component is discontinued.
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2.0 REGULATIONS (cont’d)

2.5 Payment Arrangements (cont’d)

2.5.2 Billing and Collection of Charges (cont’d)

E. If any portion of the payment is received by the Company &fter the date
due, or if any portion of the payment is received by the Company in funds
which are not immediately available upon presentment, then a late
payment pendty shal be due to the Company. A late payment charge in
the amount of the lesser of 1%4% of the unpaid baance per month or the
maximum lawful rate per month, for bills not paid within thirty (30) days
of mailing of the invoice, is not gpplicable to subsequent rebilling of any
amount to which a late payment charge has dready been applied. Late
payment charges will be goplied without discrimination.

F. Customer’s liahility for charges hereunder shdl not be reduced by
untimely indalation or non-operation of the Customer's or a third party’s
fedlities and equipmen.

G. The Cugtomer should notify the Company in writing of any disputed items
on an invoice within thirty (30) days of the date of mailing of the invoice,
and mugt pay any portion of the hill that is not in disoute. The Company
will then follow the procedures set forth in AAC R14-2-5 10 regarding
disputed hills. If the Customer and the Company are unable to resolve the
dispute to their mutuad satisfaction, the Company will inform the
Cugtomer of his or her right to file a complant with the Arizona
Corporation Commisson in accordance with the Commisson’s rules of
procedure.

The address of the Commisson is as follows

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

H. If service is disconnected by the Company and later re-ingtaled, re-
inddlation of service will be subject to dl applicable ingalation charges.
If service is suspended by the Company and later restored, restoration of
sarvice will be subject to the rates in Section 5.
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2.0 REGULATIONS (cont'd)

2.5 Payment

rangements (cont’d)

2.5.3 Discontinuance of Service for Cause (cont’d)

2.5.3 Discontinuance of Service for Cause

A.

Upon nonpayment of any amounts owing to the Company, the Company
may, by giving a minimum of five (5) days prior written notice to and
attempted telephonic and/or persond contact with the Customer,
discontinue or suspend service without incurring any liability. Service
may be reindtated a such time as Customer pays in full dl arrearages,
including late payment charges.

Upon violation of any of the other materia terms or conditions of this
tariff the Company may, thirty (30) days after giving notice to the
Cugomer discontinue or suspend service without incurring any liability if
such violation continues during that period. The Company reserves the
option to disconnect service as soon as five (5) days after the date that the
notice of discontinuance or suspenson of service was mailed to the
Cugtomer (“five days natice’).

Upon the Customer’s insolvency, assgnment for the benefit of creditors,
filing for bankruptcy or reorganizetion, or faling to discharge an
involuntary petition within the time permitted by law, the Company may,
by notice to the Customer, upon five days natice discontinue or suspend
sarvice without incurring any liability.

Upon any governmentd prohibition or governmentd required dteration of
the services to be provided or any violation of an applicable law or
regulation, the Company may five days notice discontinue service without
incurring any  liability.

When the Company has cause to totaly disconnect or has totaly
disconnected a resdentia service, it shal postpone disconnection of loca
savice after recaving ather verbd or written notification of the existence
of a medica emergency for a grace period of five (5) busness days.
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2.0 REGULATIONS (cont’d)

2.5  Payment Arrangements (cont’d)

2.5.3 Discontinuance of Service for Cause (cont’d)

F.

In the event of fraudulent use of the Company’s network, the Company
may without notice suspend or discontinue service. The Customer will be
ligble for dl related costs. The Customer will aso be responsible for
payment of any reconnection charges.

Upon the Company’s discontinuance of service to the Customer under
Section 2.5.3.A or 2.5.3.B, the Company, in addition to al other remedies
that may be available to the Company a law or in equity or under any
other provison of this tariff, may declare dl future monthly and other
charges which would have been payable by the Customer during the
remainder of the term for which such services would have otherwise been
provided to the Customer to be immediately due and payable (discounted
to present value at Sx percent).
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2.0 REGULATIONS (cont’d)

2.5  Payment Arrangements (cont’d)

254 Notice to Company for Cancellation of Service

Customers desiring to terminate sarvice shdl provide the Company thirty (30)
days written notice of desire to terminate service.
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2.0 REGULATIONS _ (cont’d)

2.5 Pavment Arrangements (cont’d)

2.5.,5 Cancellation of Application_for Service

A.

Where the Company permits the Customer to cance an agpplication for
sarvice prior to the Service Commencement Date or prior to any specid
congruction, no charges will be imposed except for those specified below.

Where, prior to cancellation by the Customer, the Company incurs any
expenses in inddling the service or in preparing to indal the sarvice that
it otherwise would not have incurred, a charge equa to the codts the
Company incurred, less net salvage, shdl apply, but in no case shdl this
charge exceed the sum of the charge for the minimum period of service
ordered, including ingdlation charges, and al charges others levied
againg the Company that would have been chargedble to the Customer
had service begun.

Where the Company incurs any expense in connection with specia
condruction, or where specid arangements of facilities or equipment
have begun before the Company receives a cancdlaion notice, a charge
equa to the costs incurred, less net sdvage, may apply. In such cases, the
charge will be based on such eements as the cost of the equipment,
feaclities, and materid, the cost of ingdlation, engineering, labor, and
supervison, genera and adminidirative expense, other disbursements,
depreciation, maintenance, taxes, provison for return on investment, and
any other costs associated with the specid congtruction or arrangements.

The specid charges described in 25.5.A through 2.5.5.C will be caculated
and applied on a case-by-case basis.
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2.0 REGULATIONS (cont’d)

2.5 Payment Arrangements (cont’d)

2.5.6 Changes in Service Reauested

If the Customer makes or requests materia changes in circuit engineering,
equipment specifications, service parameters, premises locations, or otherwise
materialy modifies any provison of the application for service, the Cusomer’s
ingdlaion fee shdl be adjusted accordingly.

APPROVED FOR FILING |

DECISION #:M I

Issued: Jduly 7, 2000 Effective Augugt 6, 2000
Issued By: Wendy Bluemling, Assgant Vice Presdent of Regulatory Affars
DSLnet Communications, LLC
545 Long Wharf Drive, Fifth Foor
New Haven, CT 065 11




DSLnet Communications, LLC OREG!NAL Arizona CC. Tariff No. 1
- Origind PageNo. 31

2.0 REGULATIONS  (cont’d)

25  Pavment Arrangements (cont’d)

2.5.7 Bad Check Charge

A charge of $25.00 will be assessed for any check returned by drawee bank or
other financid inditution for: Insufficient or uncollected funds, closed account,
goparent tampering, missing sgnaure or endorsement, or any other insufficiency
or discrepancy necessitating return of the instrument at the discretion of the
drawee bank or other financid inditution.
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2.0 REGULATIONS (cont'd)

2.6 Allowances for Interruptions in Service

2.6.1 General

A.

A credit dlowance will be given when sarvice is interrupted, except as
specified in Section 2.6.2 following. A service is interrupted when it
becomes inoperative to the Customer, eg., the Customer is unable to
transmit or receive, because of a falure of a component furnished by the
Company under this tariff.

An interruption period begins when the Customer reports a service, facility
or circuit to be inoperative and, if necessary, releases it for testing and
repair. An interruption period ends when the service, fadility or circuit is
operative.

If the Customer reports a sarvice, facility or circuit to be interrupted but
declines to release it for testing and repair, or refuses access to its premises
for testing and repair by the Company, the service, facility or circuit is
consdered to be impaired but not interrupted. No credit alowances will
be made for a service, facility or circuit consdered by the Company to be
impaired.
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2.0 REGULATIONS (cont’d)

2.6 Allowances for Interruption in Service (cont’d)

2.6.1 General (cont'd)

D. The Customer shdl be responsble for the payment of service charges for
vigts by the Company’s agents or employees to the premises of the
Customer when the service difficulty or trouble report results from the use
of equipment or facilities provided by any party other than the Company,
including but not limited to the Customer.

E. A credit dlowance will be given for interruptions of thirty (30) minutes or
more. Two or more interruptions of fifteen (15) minutes or more during
any one 24-hour period shdl be combined into one cumulative
interruption. For caculating credit dlowances, every month is congdered
to have thirty (30) days.

F. Interruptions of 24 Hours or Less
Interruption Period
Length of Interruption To Be Credited

30 minutes to 3 hours 1/10 Day

3 hours up to but not including 6 hours 1/4 Day

6 hours up to but not including 8 hours 3/4 Day

8 hours to 24 hours One Day
G. Over 24 Hours and Less Than 72 Hours. Interruptions over 24

hours and less than 72 hours will be credited one day for each 24-
hour period or fraction thereof. No more than one full day’s credit
will be dlowed for any period of 24 hours.

Interruptions Over 72 Hours. Interruptions over 72 hours will be credited
two (2) days for each full 24-hour period. No more than thirty (30) days
credit will be dlowed for any one month period.
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2.0 REGULATIONS  (cont’d)

2.6 Allowances for Interruption in Service (cont'd)

26.2

Limitations of Allowances

No credit adlowance will be made for any interruption in service:

A.

Due to the negligence of or noncompliance with the provisons of this
tariff by any person or entity other than the Company, including but not
limited to the Customer;

Due to the failure of power, equipment, systems, connections or services
not provided by the Company;

Due to circumstances or causes beyond the reasonable control of the
Company;

During any period in which the Company is not given full and free access
to its facilities and equipment for the purposes of investigating and
correcting  interruptions;

A service will not be deemed to be interrupted if a Customer continues to
voluntarily make use of such service. If the sarvice is interrupted, the
Customer can get a service credit, use another means of communications
provided by the Company, or utilize another service provider;

During any period when the Customer has released service to the
Company for maintenance purposes or for implementation of a Customer
order for a change in service arrangements,

That occurs or continues due to the Customer’s failure to authorize
replacement of any eement of specid condruction; and

That was not reported to the Company within thirty (30) days of the date
that service was affected.
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2.0 REGULATIONS (cont'd)

2.6 Allowances for Interruption in Service (cont’d)

263 Use of Another Means of Communications

If the Customer dects to use another means of communications during the period
of interruption, the Customer must pay the charges for the aterndive service

used.

264 Application of Credits for Interruptions in Service

Credits for interruptions in service that is provided and billed on a flat rate basis
for a minimum period of & least one (1) month, beginning on the date that hilling
becomes effective, shdl in no event exceed an amount equivdent to the
proportionate charge to the Customer for the period of service during which the
event that gave rise to the clam for a credit occurred. A credit dlowance is
gpplied on a pro rata basis againgt the rates specified hereunder and is dependent
upon the length of the interruption. Only those fadilities on the interrupted

portion of the circuit will receive a credit.
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2.0 REGULATIONS (cont’d)

2.7 Cancellation of Service/Termination Liabilitv

If a Customer cancels a Service Order or terminates services before the completion of the
term for any reason or breaches the terms in the service contract, Customer may be
requested by the Company to pay to Company termination ligbility charges, which are
defined below. These charges shal become due and owing as of the effective date of the
cancelation or termination.

2.7.1 Termination Liabilitv

Cugomer’s termination liability for cancdlation of service shdl be equd to:

A. All unpaid non-recurring charges reasonably expended by the Company to
edablish sarvice to the Cugtomer, including any ingddlation charges which
may have been waived by the Company, provided Customer has been
notified of the amount of the waved charges and of Customer’s liability
therefore on cancdlation, plus,

B. Any disconnection, early cancdlation or termination charges reasonably
incurred and paid to third parties by Company on behaf of Customer,
plus,

C. The difference between the total actud monthly recurring charges to
Customer for the Service during the entire time the Service was provided
to Customer and the total monthly recurring charges which Customer
would have paid or which Customer would have been required to pay if
the Service had been based on a month to month term using the
Company’s most recent tariff prices at the time of cancelation.

D. Either paty shdl have the right to cancd sarvices without liability if
Company is prohibited from furnishing the Service or if any materid rate
or term contained herein is substantially changed by order of the Arizona
Commisson, the Federa Communications Commisson, or highest court
of competent jurisdiction to which the matter is appealed, or other locd,
date or federd government authority.
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2.0 REGULATIONS (cont’d)

2.8 Customer Liabilitv for Unauthorized Use of the Network

Unauthorized use of the network occurs when a person or entity that does not have actud,
gpparent, or implied authority to use the network, obtains the Company’s services
provided under this tariff.

281 Customer Liabilitv for Fraud and Unauthorized Use of the Network

A. Except as provided esawhere in this tariff, the Customer is responsible for
payment of al charges for services provided under this tariff furnished to
the Customer or User. This respongbility is not changed due to any use,
misuse, or abuse of the Customer’s service or Customer-provided
equipment by Users or other third parties, the Customer’s employees or
the public.

B. The Customer is ligble for dl codts incurred as a result of unauthorized use
of the Network, including service charges and any direct, indirect, specid,
incidental, reliance, consequentia, exemplary or punitive charges.

C. The Customer is respongble for payment of any charges reated to the
suspension and/or termination of service, and any charges for reconnection
of service, incurred as a result of unauthorized use of the Network.

D. The following activities conditute fraudulent use:

1) Using the network to transmit a message, locate a person, or
otherwise give or obtain information, without payment for the
savice,

2) Using or attempting to use the Network with the intent to avoid
payment, either in whole or in part, of any of the Company’s
tariffed charges by ether rearranging, tampering with, or making
connections not authorized by this tariff to any service components
used to furnish the Company’'s sarvices or usng fraudulent means
or devices, tricks, schemes or fase or invaid numbers, fase credit
devices or dectronic devices.
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2.0 REGULATIONS (cont’d)

2.9 Use of Customer’s Service by Others

2.9.1 Resale and Sharing

Any sarvice provided under this tariff may be resold to or shared with other
persons a the option of Customer, subject to compliance with any agpplicable laws
or Commisson regulations governing such resde or sharing. The Customer
remans soldy responsible for dl use of services ordered by it or billed to its
telephone number(s) pursuant to this tariff, for determining who is authorized to
use its services, and for notifying the Company of any unauthorized use.

2.9.2 Joint Use Arrangements

Joint use arrangements will be permitted for dl services provided under this tariff.
From each joint use arrangement, one member will be designated as the Customer
respongible for the manner in which the joint use of the service will be dlocated.
The Company will accept orders to start, rearrange, relocate, or discontinue
sarvice only from the Cugtomer. Without affecting the Customer’s ultimate
respongbility for payment of al charges for the sarvice, each joint User shdl be
responsible for the payment of the charges hilled to it.
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2.0 REGULATIONS (cont’d)
2.10 Transfers and Assignments

Nether the Company nor the Customer may assign or transfer its rights or duties in

connection with the services and facilities provided by the Company without the written

consent of the other party, except that the Company may assign its rights and duties (a) to
any subsidiary, parent company or affiliate of the Company, (b) pursuant to any sae or
trandfer of subgtantidly al the assets of the Company; or () pursuant to any financing,
merger or reorganization of the Company.

2.11  Notices and Communications

A. The Customer shdl designate on the Service Order an address to which the
Company shdl mail or deliver dl notices and other communications, except that
Customer may aso designate a separate address to which the Company’s bills for
service shdl be mailed.

B. The Company shdl designate on the Service Order an address to which the
Cugtomer shal mail or ddiver al notices and other communications, except that
Company may designate a separate address on each hill for service to which the
Cugomer shdl mal payment on that hill.

C. Except as otherwise gated in this tariff, dl notices or other communications
required to be given pursuant to this tariff will be in writing. Notices and other
communications of ether party, and dl bills mailed by the Company, shdl be
presumed to have been ddivered to the other party on the third business day
following placement of the notice, communication or bill with the U.S. Mail or a
private delivery service, prepaid and properly addressed, or when actualy
received or refused by the addressee, whichever occurs firg.

D. The Company or the Customer shal advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following
the procedures for giving notice set forth herein.
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3.0 SERVICE DESCRIPTION

Company offers xDSL services to provide high-speed data connections. Services may be
offered by the Company via its own facilities and/or the facilities of other cariers.

Services are subject to service order and service change charges where the Customer
requests new services or changes in exising services, as well as indicated Non-Recurring
and Monthly Recurring Charges.
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4.0 RATE SCHEDULE

All rates st forth in this Section are subject to change and may be changed by the
Company pursuant to notice requirements established by the Commission.

4.1 xDSL DataLoop Maximum
Monthly Recurring Charges $ 650.00
Non-Recurring Inddlation Charge: $1,200.00
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5.0 MISCELLANEOUS SERVICES

5.1 Restoration of Service

5.1.1 _Description

A regtoration charge applies to the restoration of suspended service and facilities
because of nonpayment of bills and is payable at the time that the restoration of
the suspended service and facilities is arranged. The restoration charge does not
apply when, after disconnection of service, service is later re-ingtaled.

5.2 Rates

[RESERVED FOR FUTURE USE]
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6.0 SPECIAL  ARRANGEMENTS

6.1 Special Construction

6.1.1 Basis for Charges

Where the Company furnishes a facility or service for which a rate or charge is
not specified in the Company’s tariffs, charges will be based on the costs incurred
by the Company and may include: (1) non-recurring type charges, (2) recurring
type charges, (3) termination ligbilities; or (4) combinations thereof.

The Company will provide such specid condruction in accordance with AAC
R14-2-506, which is incorporated herein by reference.
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6.0 SPECIAL ARRANGEMENTS (cont’'d)

6.1 Special _Construction (cont’d)

6.1.2 Bads for Cost Computation

The codts referred to in 6.1.1 preceding may include one or more of the following
items to the extent they are applicable:

A. cog inddled of the facilities to be provided including estimated codts for the
rearrangements of exising facllities. Cos inddled incudes.

L equipment and materids provided or used,
2. engineering, labor and supervison,
3. transportation, and
4, rights of way;

B. cost of maintenance;

C. depreciation on the estimated cost ingdled of any facilities provided, based
on the anticipated useful service life of the facilities with an appropriate
dlowance for the estimated net savage;

D. adminigtration, taxes and uncollectible revenue on the bass of reasonable
average cogts for these items;

E. license preparation, processng and related fees,
F. tariff preparation, processng and related fees,
G. any other identifiable cods rdated to the facilities provided; and

H. an amount for return and contingencies.
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6.0 SPECIAL ARRANGEMENTS (cont’'d)

6.1.3 Termination Liability

To the extent that there is no other requirement for use by the Company, a
termination liability may gpply for facilities specidly condructed a the request of
the customer.

A. The termination ligbility period is the edimated service life of the facilities
provided.

B. The amount of the maximum termination liadility is equa to the edtimated
amounts for:

1 Cod inddled of the facilities provided including estimated codts for
rearrangements of exiging facilities and/or congdruction of new
facilities as appropriate, less net sdvage. Cogt inddled includes the
cost of:

a. equipment and materials provided or used,
b. engineering, labor and supervison,

c. transportation, and

d. rights of way;

2. license preparation, processing, and related fees,
3. tariff preparation, processing, and related fees,
4, cost of remova and restoration, where gppropriate; and

5. any other identifiable cods related to the specidly condructed or
rearranged facilities.

C. The gpplicable termination liability method for caculating the unpaid baance
of a term obligation. The amount of such charge is obtained by multiplying
the sum of the amounts determined by a factor related to the unexpired period
of ligbility and the discount rate for return and contingencies. The amount
shdl be adjusted to reflect the predetermined estimate net salvage, including
any reuse of the facilities provided. This product is adjusted to reflect
gpplicable taxes.
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6.0

6.2

6.3

SPECIAL ARRANGEMENTS (cont'd)

Individual Case Basis (ICB) Arrangements

For specid gStuations, rates for services not covered under this tariff will be determined
on an Individua Case Basis (ICB) and specified by contract between the Company and

the Customer. Such contracts will be submitted to the Arizona Corporation Commission
pursuant to Commission Rules.

Special Promotions

The Company may from time to time engage in specid promotiond trid service offerings
of limited duration designed to attract new Customers or to increase Customer awareness
of a paticular taiff offering. Promotiond offerings will be included in Section 7 of the
Company’s tariff. All promotions are offered on a non-discriminatory bass.
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7.0 PROMOTIONAL OFFERINGS

[RESERVED FOR FUTURE USE]
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CURRENT PRICE LIST

4.1 xDSL DataLoop

Monthly Recurring Charges $85.00

Non-Recurring Ingalaion Charge: $200.00
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